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9:00 AM  – The meeting will be conducted electronically via Zoom and live streamed on YouTube.  Visit 
our website for the link at: https://www.mc‐power.com/meeting/ 

 
1. Call to Order 
2. Roll Call 
3. New Business 

a. Worksession re: Extension Policy & Extension Agreement 
4. Adjournment 
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The McMinnville Water & Light Commission will meet in Special Session on Tuesday, August 11, 2020 
at 9:00 am.  The meeting will be conducted electronically via Zoom and live streamed on YouTube.  You 
can search McMinnville Water and Light on YouTube or visit our website for the link at: 
 
https://www.mc‐power.com/meeting/ 

 
The Commission will conduct a worksession on proposed changes to extension policy and extension 
agreement. 
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McMINNVILLE WATER & LIGHT 
M E M O R A N D U M 

 
 
TO:  MW&L Commission 
   
FROM:  Sam Justice, General 
Counsel
    

Meeting DATE:  August 11, 2020 
 
RE: Extension Policy Workshop 
 

Action Requested 
Feedback for further drafting of documents in anticipation of Commission consideration of 
extension policy, line extension agreements and form of easement.  
 
Discussion 
The MW&L extension policy and line extension agreements, broadly speaking, cover the terms 
and conditions of extension of the MW&L base distribution systems (water and electric) into 
new and currently unserved portions of the MW&L service territory.  These unserved areas may 
be small individual parcels or big subdivisions.  The shared characteristic is that these parcels are 
not currently served by MW&L water or electricity.  
 
In your meeting packet you will find historic staff documents dating from 1994 to 2007 
describing issues and concerns that have been raised in the past with regard to the extension of 
water and electricity service.  These documents are offered for perspective.  
 
Staff has made progress in drafting a new extension policy and line extension agreements.  For 
reference, a draft extension policy and electric extension agreement is included in the packet 
materials.  The water document draft is very similar. A new easement draft is also included. 
 
Agenda For Special Meeting: 

1. History (discussion of background issues) 
2. Bonding 

a. Warranty, Performance 
3. Easements 
4. Reimbursements; Cost Sharing (Rough Proportionality) 
5. MW&L Fees 

  
The goal of the workshop is to get consensus feedback from the Commission that will allow staff 
to complete drafting of the documents for Commission review and consideration to approve at a 
later meeting. 
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 McMinnville Water & Light Line Extension Policy  
1 Availability –Application of policy to utilities. 

1.1 Electric- This policy applies to Line Extensions for permanent electric service 
utilities and to all classes of service.  Electric line extensions are available in 
accordance with this policy within McMinnville Water & Light’s (MW&L's) electric 
service area. 

1.2 Water- This policy applies to Line Extensions for permanent water service 
utilities and to all classes of service.  Water main extensions to customers within 
the limits of the City of McMinnville are available in accordance with this policy.  
Water main extensions for water service to customers outside of the City limits 
are subject to MW&L Commission approval of extension of water service (See 
Resolution No. 2006-12 for information), and may also be subject to additional 
agreements and requirements. 

1.3 Easement. This policy applies to easements related to Line Extensions. 
 

2 Definitions: 
Unless otherwise stated the following definitions shall apply to this policy and MW&L 
Line Extension Agreements: 
 
  "ACCEPTANCE OF THE IMPROVEMENTS" by MW&L means a 
determination after a Final Inspection that a Base Electric or Water System meets 
MW&L Standard Construction Specifications, and the Improvements are now part of 
the MW&L base system and have entered into the warranty period. 
 
  "APPROVE" and "APPROVED" means authorized or sanctioned by the 
General Manager, G.M.’s designee, or where specifically indicated by the Water and 
Light Commission.  
 
  "BASE ELECTRIC SYSTEM" means a complete electric system, 
described in the Design Plan, (including street lighting as required), and designed to 
serve the property related to the Line Extension Agreement as an interconnected 
part of the MW&L electric system. 
 
  “BASE WATER SYSTEM” means a complete water system, described in 
the Design Plan, and designed to serve the property related to the Line Extension 
Agreement as an interconnected part of the MW&L water system. 
 
  "CERTIFIED COST STATEMENT" means an itemized statement provided 
to MW&L of costs certified by the Owner- Developer or Contractor to be the actual 
and final costs of water and/or electrical facilities constructed.  A copy of the final 
pay estimate and/or other applicable billings sufficient to verify all costs shall be 
included.   
 
  "CONNECT SERVICE" means to physically start the availability/flow of 
service to the customer.  Service may include a temporary service for construction. 
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  “CONTRACTOR” or “SUB-CONTRACTOR” means a third party under 
contract with an Owner-Developer to complete Improvements pursuant to the 
Design Plans. 
 
  “CONTRIBUTION IN AID OF CONSTRUCTION” means cash payment 
from Owner-Developer to MW&L for construction of the base system. 
 
  “DESIGN APPLICATION” means a document in a form prepared by 
MW&L and approved by the G.M., which must be completed by the Owner-
Developer. When completed this document provides to MW&L information about the 
Owner-Developer and describes the planned base system in sufficient detail (in 
combination with the Design Plans) to complete the Line Extension Agreement.  
MW&L may require a form of application under these rules that is particular to the 
proposed Improvements. (for example: Commercial, Subdivision, or Residential). 
 
  “DESIGN PLANS” mean drawings or designs prepared by a licensed 
engineer which describe the Base Water System, or for the Base Electric System 
drawings and design which may be produced by MW&L staff  (also referred to as 
“MW&L Design Plans”) or at MW&L direction by a licensed engineer.   
 
  "FINAL INSPECTION" means that inspection performed by MW&L after 
completion of all Improvements (this includes both electric and water base systems) 
required of the Owner-Developer and the Contractor under the terms of the Line 
Extension Agreement.  All Improvements must receive a satisfactory Final 
Inspection before Acceptance of the Improvements. 
 
  “GENERAL MANAGER” OR “G.M.” means chief executive officer of the 
water and light utilities. 
 
  "IMPROVEMENT(S)" mean work which the Owner-Developer and 
Contractor are required to perform either under the terms of this policy or a Line 
Extension Agreement. 
 

A “LINE EXTENSION” is a branch from, addition to, continuation or 
replacement of MW&L’s existing distribution system (water or electric) as required to 
provide service to a specified parcel or parcels of land and adjacent areas. 

 
“LINE EXTENSION AGREEMENT” means a contract between the Owner-

Developer and MW&L pursuant to which the Owner-Developer installs a Base Water 
or Base Electric System. 
 
  “MATERIAL LIST” means a list of materials suitable for use in installation 
of a Base Water or a Base Electric System.   
 
  "MW&L” means the Water and Light Commission and its delegatees. For 
the purposes of administering this policy, related rules, forms, and/or a Line 
Extension Agreement the meaning includes, the General Manager of MW&L, and 
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the General Manager's delegatees (acting under the G.M.’s direction and authority of 
this policy).   
 
  “NONSTANDARD CONSTRUCTION SPECIFICATION(S)” means a 
nonstandard specification approved by the General Manager, where in the 
reasonable judgment of the General Manager the otherwise applicable Standard 
Construction Specification(s) should not be applied to a given Improvement(s).  
 
  “OWNER-DEVELOPER means owner of record of the real property as 
evidenced by the county tax rolls. 
 
  "STANDARD CONSTRUCTION SPECIFICATION(S)" for purposes of this 
policy and a Line Extension Agreement means those specifications (existing on 
effective date of the Line Extension Agreement) made by MW&L and which include 
but are not limited to the following:  

• water specifications and design criteria 
• cross connection control policy  
• street lighting specifications 
• electric specifications and design criteria 
• electric service requirements and guidelines 
• joint use construction standards 
• wireless attachment standards 

 
“WARRANTY CLOSE” means all Improvements covered by a Line 

Extension Agreement have satisfactorily completed a Warranty Inspection and MW&L is 
responsible for future maintenance of the Improvements. 

 
  "WARRANTY INSPECTION" means that inspection performed by MW&L 
at the end of the one-year warranty period.  All Improvements must satisfactorily 
complete a warranty inspection before final Warranty Close by MW&L. 
 
  “WRITING” means and includes a communication delivered in 
conformance with the notice provisions of the Line Extension Agreement (may 
include email as specified in the Line Extension Agreement).  
 

3 Non-Owner-Developer, Contractor Communication 
3.1 Non-Owner-Developer.  A non-owner (“Non-Owner-Developer”) may be added to 

the Line Extension Agreement.  The G.M., in the G.M.’s reasonable discretion, 
may require a Non-Owner-Developer to provide a performance bond in a form 
acceptable to MW&L protecting MW&L in a reasonable dollar amount based on 
the project cost as established by MW&L.  To establish the dollar amount of the 
project cost, MW&L may require that the Non-Owner-Developer provide copies of 
the quote/bid documents from the Owner-Developer’s (or Non-Owner-
Developer’s) general contractor for the Improvements.  When added, the Non-
Owner-Developer will agree to be bound to this policy and Line Extension 
Agreement in the same manner as an Owner-Developer. 
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3.2 Contractor Communication. Owner-Developer is responsible for communicating 
to its contractors and subcontractors all requirements included in this policy and 
Line Extension Agreement and any revisions hereafter agreed upon in writing. 

 
4. Base System Installation (by Owner-Developer) 

4.1 Electric:  The Owner-Developer shall provide and install a complete Base Electric 
System to serve the property in accordance with the Standard Construction 
Specifications. The Base Electric System must serve the Owner-Developer 
property.  Sole and exclusive title to any electric line extension constructed under 
the Line Extension Agreement shall remain with MW&L. 

4.2 Water: The Owner-Developer will be responsible to install a complete Base 
Water System to serve the property in accordance with Standard Construction 
Specifications and Design Plans.  The Base Water System must serve the 
Owner-Developer property. Sole and exclusive title to the Base Water System 
constructed under the Line Extension shall remain with MW&L. 

5. Application and Cost 
5.1 Design Application & Plans. Owner-Developer is required to fill out MW&L’s 

Design Application and pay the Design Application fee.  Owner-Developer must 
provide one (1) copy of Design Plans with a plat map.   
5.1.2 (Plat Map)  A copy of a complete and current partition or subdivision map 

(“plat map”) on file with the county for the development area; and  
5.1.3 (Design Plans)  Owner-Developer will provide one (1) copy of Design 

Plans for the Line Extension project area that describes how the Owner-
Developer expects the property to receive utility service. These plans may 
include, but are not limited to:  grade information; street or area parking; 
sewer; profiles of utilities; water distribution mains; landscaping; location of 
other utility services; and electrical load (information required for “MW&L 
Design Plans”, see below, shall be attached to the Design Application).  
5.1.3.1 Water.  Design Plans for a Water Line Extension must be prepared 

by a professional civil engineer registered by the State of Oregon. 
5.1.3.2 Electric.  At MW&L’s discretion in administering a Line Extension 

Agreement, Design Plans for a Base Electric System may be prepared by 
MW&L staff in-lieu of preparation by a licensed engineer (“MW&L Design 
Plans”) from the information provided by Owner-Developer in the Design 
Application.  Information required in the application for this purpose may 
include civil-engineer plans, and site and building drawings. The Design 
Application will also include a base drawing showing where and how the 
system will be installed.  MW&L may in its reasonable discretion require 
that the Owner-Developer incorporate the MW&L Design Plans into 
professional “Design Plans” by a licensed civil engineer.  

5.1.4 Backflow. The Owner-Developer is solely responsible to meet all backflow 
requirements in MW&L’s Cross Connection Control Policy. 

5.1.5 Survey and staking. The Owner-Developer will provide and pay for the 
survey and staking of property pins and grades necessary for the design and 
construction of the Line Extension. 

5.2 Development Charges  
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5.2.1 Fees, and charges as reflected in the Line Extension Agreement, 
(“Development Charges”) may include but are not limited to the following: 

5.2.1.1 Fees, rates and charges adopted by the MW&L Commission for 
development, construction, or otherwise. 

5.2.1.2 Recording fees based on current county fee rates and MW&L’s 
estimate of probable volume of recordings for easements or any other 
recordable document. 

5.2.1.3 Administration, design and engineering costs 
5.2.2.1 Costs of third-party vendors. 

5.2.3 Electric:  MW&L will set “Development Charges” for construction based on 
the Design Plans as reflected in the Line Extension Agreement.  Development 
Charges will reflect service to the entire development. Development Charges 
will be based on installation of the entire line extension as a single unit, 
unless the Improvements are phased by mutual agreement and completed 
within the time frame specified in the Line Extension Agreement.  

5.2.3  Water:  MW&L will set “Development Charges” for construction based on 
the Design Plans as reflected in the Line Extension Agreement.  Development 
Charges will be based on installation of the entire water line extension as a 
single unit, unless the Improvements are phased by mutual agreement and 
completed within the time frame specified in the Line Extension Agreement.   

5.2.4 Added Capacity/Demand. If as determined by MW&L there is insufficient 
capacity (to meet added demand) in the existing utility system to provide 
service to the Line Extension project, Development Charges paid by Owner-
Developer to MW&L will include the costs to provide the needed utility system 
capacity as reasonably determined by MW&L. 
5.2.4.1 Water.  If there is insufficient water flow, water pressure, supply, or 

storage at the nearest main or mains on the existing system, the Owner-
Developer will be required to provide (to pay) for additional facilities to 
provide sufficient water flow, water pressure, supply, and storage.  
Additional facilities may include but are not limited to:  a water main 
extension; a water main rebuild of an existing line from the nearest 
location or locations on the existing system where there is a sufficiency of 
flow; a reservoir; and pumps. 

5.2.5 Re-Computation.  MW&L reserves the right to re-compute 
Development Charges if: 
5.2.5.1 The Owner-Developer does not sign a Line Extension Agreement 

within 30 days of MW&L mailing the agreement to Owner-Developer; or  
5.2.5.2 The Owner-Developer changes the submitted Design Plans, causes 

delays in construction or for other actions that may alter the design and 
installation cost of the line extension. 

5.2.6 Payment of Development Charges.  At the time of entry into the Line 
Extension Agreement the Owner-Developer will pay to MW&L the 
Development Charges.   

5.3  Application Review.  MW&L staff will review for sufficiency the Design 
Application and Design Plans.  A staff decision that either are deficient will be in 
writing and explain reasons for a finding of deficiency.  A decision will issue 
within a reasonable time period, taking into account the totality of circumstances.   
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6  Line Extension Agreements 
6.1 Execution of Agreement. After submission of the Design Application(s) and prior 

to construction, the Owner-Developer will execute in a form provided by MW&L a 
Line Extension Agreement, outlining the requirements and conditions of the 
extension and pay the Development Charges.   
6.1.3 Owner-Developer Constructs.  Where Owner-Developer constructs the 

Improvements, Owner-Developer will pay and be responsible for the entire 
cost of all Improvements as required by MW&L. 

6.1.3.1 Reimbursement. Where MW&L requires by Line Extension 
Agreement that Owner-Developer oversize Improvements, or 
enlarge or install additional materials in excess of what is required 
by MWL’s construction standards to interconnect and serve the 
development (“the Oversize”), MW&L will reimburse to Owner-
Developer the Oversize cost of materials.  The reimbursement will 
be made only after Acceptance of Improvements by MW&L. 

6.1.3.1.1 Reimbursement Amount.  The amount of reimbursement to 
Owner-Developer will be supported by records of actual costs of 
materials and be limited to the demonstrated marginal increase 
in cost as a result of the required Oversize (“Reimbursement 
Difference”).  In the case of a water main, this would be the cost 
difference between the smaller and larger pipe. 

6.1.4 MW&L Constructs. 
If MW&L constructs (or contracts to construct) the line extension, 
Owner-Developer will pay by CIAC for the base system required to 
serve the development. Final payment will be made prior to placing 
the line extension in service. 

 
6.3 Extension of utilities. MW&L requires the Owner-Developer to extend the base 

system to the far end of the property line.  This may be required when a new 
public ROW is being developed or in an existing ROW. 

6.4 Electric Extension Agreements will be entered substantially in the form attached 
hereto as Exhibit 1. 

6.5 Water Extension Agreements will be entered substantially in the form attached 
hereto as Exhibit 2. 

6.6  When No Agreement Required (water and electric). MW&L may allow a Line 
Extension without a Line Extension Agreement where: 1) work is self-performed 
by MW&L; and 2) work is performed for MW&L under terms of a public 
improvement contract.  
6.6.1 Electric Only. A Line Extension also may be permitted without a Line 

Extension Agreement to provide: 1) secondary electric service to a new 
residential or commercial service in an existing subdivision or infill; 2) 
underground, primary power to a single service; 3) upgrades or additions to a 
single residential service; and 4) an equivalent extension as described in 1-3 
at the discretion of the G.M. 
6.6.1.1 “Secondary Service” means that portion of the utility electric service 

under 600 volts. 
6.7 Bonds and Additional Requirements. The General Manager may require (by 

terms of the Line Extension Agreement) bonds or other additional contractual 

Commented [A1]: Discussion area 
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protection in favor of MW&L where the G.M. finds additional protection is in the 
best interests of MW&L. 

6.8 Referral to Commission.  Where the General Manager finds that the nature of a 
line extension is different than the anticipated parameters of this policy, or for 
other good reason, the G.M. may seek Commission direction and approval. 
 

7 Standards of Workmanship, Materials, and Design 
7.1 The Owner-Developer shall construct all Improvements in accordance with plans 

and specifications approved by MW&L, in accord with this policy, and in 
accordance with the terms, covenants, and conditions of the Line Extension 
Agreement.  

7.2 Design.  The Owner-Developer’s design will comply with the Standard 
Construction Specifications and other standards adopted by MW&L.  Copies of 
Standard Construction Specifications are available through the MW&L 
Engineering Department(s) and as available on the McMinnville Water and Light 
website. 

7.3 Workmanship.  In addition to standards of workmanship described in the Line 
Extension Agreement, Owner-Developer will also meet other applicable local, 
state, and federal standards (including but not limited to local permit standards). 

7.4 Materials and Equipment. The Owner-Developer shall not incorporate any 
material or equipment into Improvements unless MW&L has approved its use.  
The Owner-Developer will comply with MW&L's standards for quality of materials.  
Unless MW&L specifically agrees otherwise in writing, all materials, supplies and 
equipment incorporated into Improvements shall be new and meet MW&L’s 
approved Material List, and Standard Construction Specifications. 

 
8 Inspections – (Administration of Inspections) 

8.1 Prior to Inspection. A Line Extension Agreement must be executed prior to 
MW&L inspecting any utilities.  MW&L shall monitor the Owner-Developer’s 
compliance with the Line Extension Agreement, and perform any inspection or 
test which it deems necessary to determine whether the Improvements conform 
to this policy and the Line Extension Agreement. 

8.2  Failure to Notify for Inspection. If the Owner-Developer fails to notify MW&L of 
inspections, tests, and construction progress as required to the satisfaction of 
MW&L, MW&L may require, at the Owner-Developer’s expense, retesting, 
exposure of previous stages of construction, or any other steps which MW&L 
deems necessary to determine whether the Improvements conform to the 
requirements of this policy.  

8.3 Inspection. All underground electrical and water systems and associated 
hardware MUST be inspected and approved by MW&L prior to any backfill or 
being placed into service.  The Owner-Developer is responsible for 100% of all 
inspection and testing costs. 

8.4   Corrections. At Owner-Developer’s expense, the Owner-Developer shall correct 
all deficiencies found by the inspection performed under this policy.  Upon 
receiving notice that the deficiencies have been corrected, MW&L shall re-
inspect the Improvements and may continue to re-inspect the Improvements until 
all deficiencies in the Improvements have been corrected.  MW&L may charge 
Owner-Developer for re-inspection.  



 DRAFT—08‐05‐2020 
 

MW&L Line Extension Policy –Draft for Workshop Page 8 

8.5  Final Inspection. After a Final Inspection has confirmed that all Improvements 
and related work are within accepted or dedicated easements and dedicated 
rights-of-way (ROW) and meet MW&L requirements, MW&L shall notify the 
Owner-Developer that Improvements are in the warranty period. 

8.6 Warranty Inspection. Before the end of the warranty period, this inspection 
confirms that Improvements meet MW&L standards.  Warranty Close occurs 
after Warranty Inspection pursuant to the Line Extension Agreement. 
 

9 Easements 
9.1 Easement Location. MW&L requires easements for all base system utilities (see 

Base System Installation) not included in a public right-of-way (ROW) or 
extension not in an existing public utility easement (PUE) or utility easement 
(UE).  Water mains will be in the ROW where such placement meets the 
Standard Construction Specifications and City of McMinnville requirements.  
Water mains may be placed outside of the ROW on easements through 
developments where MW&L finds such placement promotes reliability of service 
to the development and maintains connectivity and integrity of the water system. 

9.1.1 Single-Family Residence:  Except as reasonably necessary for the base 
system.  MW&L does not require an easement for the base electric system 
located in the ROW, PUE, or UE, where the only part of the base electric 
system extending onto the Owner-Developer’s property is a single electric 
service and meter.  MW&L may require an easement if it is deemed 
necessary to protect that portion of the base system from future development, 
maintain code clearances, or MW&L’s Standard Construction Specifications.  

9.2 Easement Requirements. Except as found reasonably necessary by MW&L for 
temporary purposes, MW&L will not energize any electric or water utilities until 
the Owner-Developer has complied with all of the terms and conditions of this 
policy and related Line Extension Agreement and MW&L has received from the 
Owner-Developer fully executed easements.  Easements will be in a form 
satisfactory to MW&L, meeting MW&L's requirements, be free of any 
encumbrances that materially impair or obstruct MW&L’s use of the space, and 
except where specifically approved by the Commission, will be at no monetary 
cost to MW&L. 

9.2.1 Form. Easements accepted under the authority delegated by this policy 
will be prepared by MW&L staff and substantially in the form as attached 
as Exhibit 3.  Modification of this form may only be made with the 
approval of the General Manager. 

9.2.2 Consideration.  Where additional consideration, more than the mere 
extension of service under this policy is required to obtain/accept an 
easement, Commission approval is required. 

9.2.3 Financial Lien - Subordination of Creditor.  If the easement provides 
connectivity for utility purposes to an additional portion of the base system 
beyond the grantor-customer’s utility service, MW&L requires the absence 
of any financial lien superior to the MW&L easement. Absence of superior 
financial liens may be established by a report from an Oregon title 
insurance company showing a lack of financial liens on property burdened 
by the easement. At the discretion of the G.M. a lot book report without 
insurance may be a sufficient report. 
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9.2.3.1 Waiver. For good cause, the Commission may accept an easement 
with a superior lien. 

 
9.3 Ownership. MW&L shall own, operate, and maintain electric line and water line 

extensions along public streets, roads, and highways, and public utility 
easements, which MW&L has the legal right to occupy, and on public lands and 
private properties across which easements required by MW&L have been 
obtained. 

 
10 . Permits and Approvals.  

10.1 The Owner-Developer shall obtain all permits as required by law prior to 
construction. These permits include, but are not limited to, approvals or permits 
from the governing city and county, Oregon Health Authority, Oregon Department 
of Environmental Quality, Oregon Department of Fish and Wildlife, and the 
Oregon Department of Transportation. The city or county fire marshal having 
jurisdiction over the site of the proposed Improvements must review and approve 
the fire protection facilities. Copies of all permits and/or approvals shall be 
furnished to MW&L prior to construction.  
 

11 One Year Warranty 
11.1 The Owner-Developer will warranty the Improvements for one year as 

described in the Line Extension Agreement.  
 

12 Bonds.  
 

12.1 Warranty Bond. {DISCUSSION ITEM}  
 
12.2 Performance Bond. {DISCUSSION ITEM}  
12.3 Qualification of Surety.  Bond surety must be authorized to do business in 

Oregon.  Bond surety must have an AM Best Company “A” rating or better.  
12.4 Form of Bond.  The G.M will approve the form of bond (warranty or other 

required bond) issued by a qualified surety. 
 

13 Authority 
13.1 Line Extension Agreements.  The General Manager may approve Line 

Extension Agreements described in this policy and authorize the mayor and clerk 
of the Commission to sign.  

13.2 Bonds/Cash Deposit.  The General Manager has authority to require a 
bond(s) and cash deposits under the Line Extension Agreement. 

13.3  Nonstandard Specification.  The General Manager may approve a 
Nonstandard Construction Specification. 

13.4 .  Easements. The General Manager may approve or deny for acceptance 
easements and other modifications of easements as described in this policy (see 
reference above to consideration), and authorize the mayor and clerk of the 
Commission to sign these documents.  Commission approval is required to 
abandon an easement right and waive superior financial liens (when required). 

Commented [A3]: Discussion Area 
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13.5 Commission Authority.  The General Manager may refer a Line Extension 
Agreement, specification, decision, or form of easement document to the 
Commission for approval.  Notwithstanding the authority delegated to the 
General Manager (or staff), the Commission retains authority to review, revise, 
repeal, amend, accept, deny, and approve any document, specification, 
agreement, decision, or easement described in this policy.  A finding or decision 
of the Commission is final. 



 

 

EXHIBIT 1 TO LINE EXTENSION POLICY 

 

 

McMinnville Water & Light 

 

 

Electric Extension Agreement 

 

 

Project Name 
(Draft 31, 08-05-20) 

 



 

Line Extension Agreement for Electric Service 

Exhibit 1 to Line Extension Policy Adopted ___/___/20__  Page 1 

EXTENSION AGREEMENT 

FOR 

ELECTRIC SERVICE 
 

 
THIS AGREEMENT, is effective on this _____ day of __________, 20__ by and between   
  ,  hereinafter referred to as "Owner-Developer"  AND the City of McMinnville, a 
municipal corporation of the State of Oregon, acting by and through its Water and Light 
Commission, hereinafter referred to as "MW&L": 
 
WHEREAS Owner-Developer is requesting MW&L to furnish electric service at 
______________________________________________________________, McMinnville, 
Oregon  (“the Property”) under the term of this Agreement and the MW&L Line Extension Policy 
which is incorporated herein by this reference (“the Project”): 
 
NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
 
1   Term of this Agreement:  The Owner-Developer agrees to install the required Base Electrical 
System with associated hardware and facilities for the Project within 180 days from the date of 
this Agreement.  Any work or conditions not completed by Owner-Developer within that period 
are subject to recalculation and cost increases at the reasonable discretion of MW&L. 
 
2  Development Charges.  Owner-Developer agrees to pay to MW&L (in addition to the 
Application Fee already paid) the sum of ($_______.__) per Exhibit "A" attached as the 
estimated cost.  Payment of this sum must be paid in advance of scheduling construction.  With 
written notice to Owner-Developer, the amount described in Exhibit A may be adjusted by 
MW&L to reflect the following: 
 

2.1 Owner-Developer Change.  In the event Owner-Developer elects to change the above 
conditions, it is agreed that MW&L shall have the right to re-compute and bill Owner-Developer 
for the changes in cost of the electric services for that portion of the Project affected. 

2.2 Location Conflict. Owner-Developer agrees that there may be additional charges to 
relocate utilities should there be any conflicts with the existing locations. MW&L will be the final 
authority on determining if said utilities will need to be relocated.  Owner-Developer will pay the 
cost to relocate utilities.  

2.3 Weather.  The price for utilities is also predicated upon the condition that any 
installation work done by MW&L will be under favorable weather conditions.  In the event 
Owner-Developer requires MW&L to make the installation under unfavorable weather 
conditions, it is agreed that MW&L shall have the right to re-compute that portion of the Project 
affected. 

2.4 Delay. The Application Fee will be forfeited to MWL if the Owner-Developer does not 
timely enter (within one year) a Line Extension Agreement. 

2.5  Final cost to Owner-Developer.  Final cost adjustments to this sum will be made 

upon completion and Acceptance of the Improvements.  After Acceptance of the 

Improvements the Owner-Developer may receive reimbursement for oversizing (see Section 

5, below).  
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3 Additional Costs.  Owner-Developer agrees to hold MW&L harmless from and be 
responsible for additional costs to include but not limited to: 
 

3.1 Permits.  The Owner-Developer will acquire and maintain in good standing all permits, 
licenses and other entitlements necessary to its performance under this Agreement.  All actions 
taken by the Owner-Developer under this Agreement shall comply with all applicable statutes, 
ordinances, rules and regulations.  The Owner-Developer shall pay all taxes pertaining to its 
performance under this Agreement. 

3.2  Plans and Drawings:  All plans, reports, drawings or other documents that this 
Agreement requires the Owner-Developer to provide MW&L shall be furnished at the 
Developer's expense. 

3.3 Other Expenses: Any other expense associated with the Project, not expressly 
described herein as an obligation of MW&L. 
 
4. Design Plans. The Owner-Developer will provide and install a complete Base Electrical 
System to serve the Property as described in the plans attached as Exhibit B and in accordance 
with the MW&L Standard Construction Specifications, and the MW&L Line Extension Policy (See 
policy).   
 

4.1 Exhibit "B" describes  the following requested service:  
 
(Please provide a general description of the location, property, building, usage, voltage and 

class of service, as appropriate to define what is being served) 
 

(“the Design Plan” attach as Exhibit B). 
 
5. Oversize of Base Electrical System:  The projected oversized requirement and related 
reimbursement difference ($$) to Owner-Developer is as follows (See Line Extension Policy for 
terms related to oversized reimbursement and “the Reimbursement Difference”):  
 

5.1 The estimated Reimbursement Difference amount will be provided by Owner-
Developer, approved by MWL, and described as an estimate in Exhibit A.  

5.2 Oversized Requirement:  See Exhibit C for description of oversized requirement 
5.3 Reimbursement Difference amount The actual Reimbursement Difference amount 

will be based on actual material costs and invoices submitted from Owner-Developer to MW&L 
demonstrating the actual cost.  The reimbursement is paid when Improvements are accepted 
and moved into the warranty period.  Reimbursement will not exceed the total amount 
described on Exhibit A, and as described in the Line Extension Policy  

5.4 MW&L may require a Certified Cost Statement in a form prepared by MW&L prior to 
crediting to Owner-Developer the Reimbursement Difference amount.  Prior to reimbursement 
MW&L will require an invoice from Owner-Developer describing actual costs. MW&L may also 
require written confirmation of any third-party information used to calculate reimbursement. 
 
6 Safety.  Owner-Developer will adhere to applicable local, state and federal rules and 
regulations relating to safety.  These regulations may relate to, but are not necessarily limited to 
excavation, backfill, trench protection, traffic control, resurfacing, and permitting.   



 

Line Extension Agreement for Electric Service 

Exhibit 1 to Line Extension Policy Adopted ___/___/20__  Page 3 

 
7 Inspector:  All parts of Base Electric System will be inspected by MW&L and approved 
prior to backfill.  If utilities are backfilled prior to inspection, Owner-Developer, at Owner-
Developer’s expense will expose utilities for inspection by MW&L.  Owner-Developer agrees that 
the MW&L inspector will interpret the Project requirements described in this Agreement. 
Absence of inspection or absence of a finding of a failure or defect as a result of an inspection is 
not a waiver by MW&L of any requirement contained in this Agreement.  
 
8 Stop Work: Owner-Developer has the right and the responsibility to request a stop work 
order should Owner-Developer desire MW&L to cease construction activities.  Should a stop 
work order be requested, MW&L reserves the right to protect and winterize current work in 
progress prior to leaving said Project, and it is agreed that MW&L shall have the right to re-
compute the costs to Owner-Developer of that portion of the Project affected. 

8.1  Stop Work: MW&L may, in its sole discretion, issue a stop work order in relation to the 
Project. 
 
9 Subcontractors: Owner-Developer shall be held responsible for communicating to 
subcontractors all requirements included in this Agreement and is responsible for performance 
of the sub-contractor.  
 
10 Final Connection of Service - Easements:  Owner-Developer understands that MW&L will 
not Connect Service to the Base Electrical System with associated hardware and facilities until 
the Owner-Developer has complied with all of the terms and conditions of this Agreement, the 
Line Extension Policy, and MW&L has received from the Owner-Developer easements in a form 
complying with MW&L policy. 

10.1  Temporary Connection. Prior to Acceptance of Improvements, and without obligation 
to accept the Improvements, MW&L may temporarily energize a part of the system for 
construction power.  MW&L may disconnect temporary connections.  
 
11 Clearance and Protection:  Owner-Developer further agrees to provide clearances and 
adequate protection for padmount transformers, other equipment and building metering as 
required by MW&L Standard Construction Specifications and meeting NESC requirements. 
  
12 Warranty: The Owner-Developer warranties the Improvements as required by the MW&L 
Line Extension Policy (One Year Warranty). 
 

12.1   Warranty. The Owner-Developer will warranty the design, construction, materials, 
placement and workmanship of the Improvements against any freezing, failure and defect in 
design, construction, material and workmanship which is discovered prior to the expiration of 
the one-year warranty period which commences on the date MW&L notifies the Owner-
Developer of the Acceptance of the Improvements. 

12.2   Warranty Period. The warranty period shall mean a period of one year from MW&L’s 
Acceptance of the Improvements after Final Inspection of the Improvements by MW&L unless a 
longer warranty period is required.  In those instances where the Improvements are constructed 
in conjunction with other improvements, this one-year warranty period shall run from Final 
Inspection and acceptance of the last improvement to be constructed. 
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12.3   One-Year Warranty Period. Prior to the end of the one-year warranty period, MW&L 
shall conduct a Warranty Inspection to determine whether all Improvements and related work 
within the dedicated easements and rights-of-way continue to meet MW&L standards.  A copy 
of the Warranty Inspection results will be furnished to the Owner-Developer itemizing any 
existing deficiencies. 

 12.3.1  Extension of Warranty Period.  The warranty period will extend for one-year 
from a warranty correction for any claim related to the corrected failure or defect. 

12.4   Warranty Corrections. The Owner-Developer shall correct any failure or defect 
covered by warranty within thirty (30) days of receiving notice of the failure or defect from 
MW&L.  The Owner-Developer shall correct the failure or defect at their own expense and to 
the satisfaction of MW&L. 

12.5   Failure to Correct Items. If the Owner-Developer fails to correct the failure or defect 
within the time allowed, MW&L may correct the failure or defect at Owner-Developer’s 
expense.  If the Owner-Developer fails to pay MW&L for the corrective work within thirty (30) 
days of delivery of MW&L's bill to Owner-Developer, MW&L may pursue any remedy provided 
by law, bond, equity, or this Agreement to recover the cost of the corrective work, and Owner-
Developer (and principals of any said entity), will not be eligible for other extension agreements 
until such time that either MW&L or a court of competent authority determines that full 
compensation has been made to MW&L under the terms of all agreements with Owner-
Developer. 

12.6   Immediate Remedy.  MW&L reserves the right to immediately remedy, at the Owner-
Developers sole expense, any failure or defect determined by MW&L to be hazardous to life 
and/or property.  MW&L may remedy at Owner-Developer’s expense any such failure or defect, 
where the hazard to life and/or property relates to the utility system even if there is no 
immediate hazard or physical damage to the immediate Improvement(s).  

12.7   Warranty Close.  After all deficiencies have been corrected to the satisfaction of 
MW&L, MW&L shall notify the Owner-Developer that MW&L accepts full responsibility for all 
future maintenance of the Improvements constructed pursuant to the Agreement  

 
13 Bond.  Bonds (or cash deposit) may be required pursuant to the Line Extension Policy. 
 

13.1 Bond Type:  
13.2  Bond (or cash) Amount:  
13.3 Bond Type: 
13.4  Bond (or cash) Amount: 
  

14 Indemnification:  The Owner-Developer (and non-owner-developer, as applicable) will 
indemnify, defend, and hold harmless MW&L from and against any and all loss, expense, 
attorneys’ fees at trial and on appeal, damage, claims, demands, fines, charges, liens, liabilities, 
actions, causes of action or proceedings of any kind whatsoever (whether or not arising on 
account of damage to or loss of property, or injury to or death of persons) arising directly or 
indirectly out of or in connection with the performance by the Owner-Developer, their agents, 
employees or subcontractors, and any of its obligations hereunder or any operations or activities 
of Owner-Developer hereunder, unless solely the result of indemnitee’s negligence or wrongful 
act.  The liability assumed by the Owner-Developer pursuant to this section includes but is not 
limited to claims for labor and materials furnished for the construction of the Improvements.   
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15 No Amendment. This Agreement and its exhibits together with the MW&L Line 
Extension Policy as adopted by the Water and Light Commission contains the entire agreement 
of the parties. No amendment or variation of the terms and conditions of this agreement shall 
be valid unless it is in writing and signed by all parties hereto. 
 
16 No Assignment:  Any assignment by Owner-Developer of this Agreement, or any or all of 
Owner-Developer’s rights hereunder, or any part hereof, shall be inoperative and void without 
the written consent of MWL, which consent shall not be unreasonably withheld. 
 
17 Notices:  Any notice under this Agreement shall be in writing to the addresses given for 
notice below, and shall be effective when actually delivered or by electronic mail (email), or 
alternatively when deposited in the U.S. mail, registered or certified, addressed to the parties at 
the addresses stated in this Agreement or such other addresses as either party may designate by 
written notice to the other.  Routine communication may be conducted by phone or email. 
 
18 Governing law; Jurisdiction. This Agreement is governed by Oregon law without regard 
to conflict of law principles.  Sole jurisdiction for any conflict under this Agreement is the Circuit 
Court of Yamhill County, State of Oregon.  

18.1  Conflict with Policy.  Where there is a conflict between this Agreement and the Line 
Extension Policy, the Line Extension Policy controls.  The terms and conditions of this Agreement 
may not waive the rules contained in the Line Extension Policy. 
 
19  Authority to Enter:  The persons and representative(s) signing represent that the 
necessary actions have been taken to authorize entry into this Agreement (See MW&L Line 
Extension Policy for MW&L authority to sign). 
 
Owner-Developer AND McMinnville Water and Light AGREE this instrument is effective on the 
date first set forth above. 
 
The City of McMINNVILLE, acting by and 
through its WATER AND LIGHT 
COMMISSION 
 
BY __________________________          
  
Mayor and ex-officio member of Water and 
Light Commission  
 
Attest: 
_______________________________  
Clerk of the Commission 
Address for Notice:  
Attn: General Manager 
PO Box 638 
McMinnville, OR 97128 

Phone: 503-472-6158 
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OWNER-DEVELOPER:  
 
BY _____________________________ 
Print Name:  
Title:  
 
 
OWNER-DEVELOPER:  
 
 

BY _____________________________ 
Print Name:  
Title: 
 
 
Address for Notice:  
 
Phone: 
Email to Owner-Developer: 
 

Email to MW&L: _______________  
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EXHIBIT A  

To Electric Line Extension Agreement 

 

ELECTRICAL DEVELOPMENT CHARGES 

(Charges and rates are subject to change by Commission rate schedules) 

 
CHARGES TO OWNER-DEVELOPER  

  

Installation Fees, L-RES-1 (Policy Rate Schedule) $___________ 

  

As-Built Drawings: 

$0.07 per lineal foot of electric power trench including street 

crossings.  ________ Lineal Feet x $0.07 (Schedule 0) 

 

 

$___________ 

  

Survey and Preparation of Easements $___________ 

  

Recording of Easements (actual cost) $___________ 

  

Inspection charges: 

$0.28 per lineal foot of electric power trench including street 

crossings.  ______ Lineal Feet x $0.28 (Schedule __) 

 

 

$___________ 

  

Project specific costs for inspection labor ($100/hr.) $___________ 

  

MW&L construction costs (Schedule L-GS-1): $___________ 

 

Additional construction cost to connect Improvements in developed 

property to the base system:  

$___________ 

  

Other MW&L costs: (actual costs; see L-GS-1) $___________ 

&  

DEVELOPMENT CHARGES (Amount paid at time of line 

extension agreement) 

 

$___________ 

Design Application Fee (MISC-1, paid with Design Application.) $___________ 

 

Estimated Reimbursement Difference $(__________) 

  

  

ESTIMATED FINAL COST (Provided for information only. Total 

charges, costs, and fees reduced by Reimbursement Difference.  

Determined after  Acceptance of Improvements) 

$___________ 
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EXHIBIT B 

(Design Plans) 
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EXHIBIT C 

(Oversize Requirement – Description) 
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After recording, return to: 
McMinnville Water & Light 
P.0. Box 638, 855 Marsh Lane 
McMinnville, OR 97128 
 
Send tax statements to: 
[No change] 
 

EASEMENT  
 
THIS EASEMENT, made and entered into this _______ day of ___________ , 20___, by 
and between ____________________, hereinafter called the Grantor, and the City of 
McMinnville, a Municipal Corporation of the State of Oregon, acting by and through its 
WATER and LIGHT COMMISSION, hereinafter called the MW&L; 
 

WITNESSETH: 
 

WHEREAS: Grantor is the record owner of the following described real estate in 
Yamhill County, State of Oregon, to-wit: 

 
[description of burdened property] 

 
and has the unrestricted right to grant the easement hereinafter described relative to said 
real estate; 

 
[WATER]NOW, THEREFORE, for good and valuable consideration; the receipt of 

which is hereby acknowledged, Grantor does hereby grant and convey unto MW&L: A 
perpetual easement to construct, maintain, re-construct, improve, repair and replace, 
operate, and make connections to a water distribution system and related equipment, 
including but not limited to: main lines, service lines, vaults, valves, fittings, hydrants, meter 
boxes, bollards, and meters. 

[ELECTRIC]NOW, THEREFORE, for good and valuable consideration; the receipt 
of which is hereby acknowledged, Grantor does hereby grant and convey unto MW&L: A 
perpetual easement to construct, maintain, re-construct, improve, repair and replace, 
operate, and make connections to an electric distribution system and related equipment, 
including but not limited to: conduit, transformers, vaults, primary conductors, secondary 
conductors, poles, and meters. 

This easement is for a right-of-way over, under, across and above Grantor's real 
estate and said easement is more particularly described as follows: 
 

[description or attached Exhibit A] 
 
[THE ATTACHED EXHIBIT “B” ENTITLED “UTILITY EASEMENT MAP” IS 
MADE A PART HEREOF.] 

 
(“the Easement Area”). 
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TO HAVE AND TO HOLD said easement and right-of-way to the said MW&L and to 
its successors and assigns forever. 

MW&L shall have all rights of unobstructed ingress and egress to and from said 
easement including but not limited to the right to cut, trim and remove trees, bushes, 
brush, overhanging branches and other objects obstructing MW&L's use, operation and 
maintenance of the Easement Area hereby granted and all rights and privileges incident 
thereto.  

Grantor reserves the right to use the surface of the above-described Easement 
Area, except Grantor shall not have the right to construct or locate any structure within the 
Easement Area.  A “structure” means anything that is constructed or built from different 
interrelated parts with a fixed location on the ground.  Subject to Grantee’s rights of use 
and rights to cut, trim, and remove, Grantor may landscape the Easement Area.  Fencing 
must provide gated access sufficient for Grantee’s purposes along and through the 
Easement Area. 

Grantor and MW&L agree that Grantor shall not have the authority to grant to any 
other third party an easement over, under or through the Easement Area described above, 
without MW&L’s written consent which consent will not be unreasonably denied. Any 
consent by MW&L to a third party easement, and resulting third-party easement shall be 
subject to a condition to protect the MW&L’s facilities line and MW&L’s unobstructed 
access to the Easement Area and MW&L’s facilities.  All costs incurred by reason of the 
presence of such third party will be borne by such third party upon the repair, replacement, 
construction or reconstruction of MW&L’s utility improvements.  

Grantor hereby covenants to and with MW&L, its successors and assigns, that 
Grantor is lawfully seized and possessed of the real property and that the Grantor has a 
good and lawful right to convey said easement or any part thereof; free from such 
encumbrances that materially impair or materially conflict with MW&L’s free and quiet 
enjoyment of the easement space for the easement’s stated purpose; and that Grantor will 
forever warrant and defend MW&L’s free and quiet enjoyment of the Easement Area for 
the easement’s stated purpose. 

This easement shall bind and inure to the benefit of, as the circumstances may 
require, not only the immediate parties hereto, but also their respective heirs, executors, 
administrators, successors and assigns. 

 
 
_____________________________ 
Grantor Signature 
Grantor Title  

STATE OF OREGON  ) 
                                                ) Ss. 
County of _______________ )                                              
 
This document was acknowledged before me on ____________, 20__ by ___________ 
as ___________________________. 

Before me: _________________________ 
             Notary Public for Oregon 

                          My Commission Expires: ____________ 
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Statement of acceptance: 
 
        
_________________________    
      
Mayor & Ex-Officio Member of     
the Water & Light Commission 
 
 
STATE OF OREGON    ) 
                                        ) Ss. 
County of Yamhill           )                              
 
 
This document was acknowledged before me on ___________, 20__ by _________ as 
mayor and ex-officio member of the Water and Light Commission. 
 
 
 

Before me: _______________________ 
                         Notary Public for Oregon 
                         My Commission Expires: _________ 
 
 
ATTEST: 
 
  
_________________________ 
 
Clerk of Commission 
 
 
STATE OF OREGON    ) 
                                        ) Ss. 
County of Yamhill           )                                 
 
This document was acknowledged before me on ___________, 20__ by ___________ 
clerk of the Water and Light Commission. 
 
 
 

Before me: _________________________ 
                        Notary Public for Oregon 
                      My Commission Expires: __________ 







Memo 

 

Date: 1/21/99 

 

From: Steve Wendell 

 

 

 

I would like to make everyone aware of one more concern John discussed with Steve and I.  We must make 

it very clear to developers that the water crews will probably not be available for the construction of a new 

project.  There will of course be some exceptions.  Such as, jobs that do not require a extension agreements 

etc.. These exceptions will probably come from John or myself.  Unless we have said there is an exception 

the party line will be;  developers are responsible for the engineering and the construction of their projects.  

McMinnville Water and Light water crews have other commitments and are probably not available.    

 
---------- 
From:  Steve  Wendell 
Sent:  Thursday, January 21, 1999 11:30 AM 
To:  Eric M. Abrams; Jim W. Holland; Tom Maloney; Bob Hamilton; Dave J. Evers; Jack D. Williams; 

Jennifer L. Olson; Lori P. Cram; Walter Haight 
Subject:  Contracts and outside engineering 
 

From a discussion with Eric and John this morning the following rules for contracts and 

Engineered drawings were outlined. 

 

An Extension Agreement and Engineered drawings will be required for all water main 

and primary power extensions. 

 

The same will be required for all sub-divisions:  Defined as "the division of one lot into 

four or more lots".  This is the State of Oregon definition. 

 

The only stated exception to this is primary power extensions to a single residential user.  

Other exceptions may develop on a case by case basis. 

 

Thanks…. 

 

 



Memo: 

 

From a June 30th, 2004 meeting between; Scott, Eric, Paul and Steve. 

 

Subject:  Plat Signature block, Easements across parcel frontages & Changes to 

Extension Agreements not adopted by a April 21, 1994 meeting. 

 

Plats:  MW&L will start signing on Subdivision and partition plats.  Paul and I will meet 

with Don Schut next week concerning this.  We are considering whether this needs to go 

before the Commission or not for approval.   

 

Easements:  Across parcel frontages abutting public rights-of-way.  We need to change 

the language in our estimate letter and request of service forms to something like; 

“A 20’ wide utility easement on private property, as well as a 10’ wide utility easement 

along the front of the property that abuts a public right-of-way encompassing MW&L’s 

facilities and planned future facilities is required.” 

 

If our facilities do not exist on the parcel frontage, and we have no plans for them to 

exist, we will not acquire the 10’ easement. 

 

Extension Agreement Changes:  After more review, there are only two changes that 

were not implemented from the 1994 meeting. 

1) The Warranty period guarantee assurance is to be either a bond or a cash deposit.  

We will make this change starting immediately. 

2) Two separate contract/agreement forms (short and long form) were 

recommended.  We will not make this change. 
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